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General Terms and Conditions of Sale and Delivery NEK

1 General information

1.1 The contract is concluded upon Purchaser's 
receipt of the written purchase order confirmation 
from SSI SCHÄFER AG ("Supplier"). Offers without 
acceptance deadline are non-binding.

1.2 These Standard Sales and Delivery Terms & 
Conditions are binding when declared to be 
applicable in the offer or the purchase order 
confirmation. Purchaser's differently worded terms & 
conditions are only valid if Supplier expressly 
accepted these in writing.

1.3 All provisions and legal declarations stipulated 
between the contractual parties must be made in 
writing to be valid. 

2 Scope of products and services

2.1 Supplier's products and services are conclusively 
itemized in the purchase order confirmation plus 
attachments. 

3 Technical documentation

3.1 Unless agreed otherwise, prospectuses and 
catalogs are non-binding. Details in technical 
documentation are only binding if expressly guaranteed.

4 Prices

4.1 Unless agreed otherwise, all prices are quoted 
as net prices ex works Supplier (pursuant to 
INCOTERMS 2010), without deductions of any kind. 
Purchaser shall absorb all incidental costs, such as 
for freight, insurance, export, transit, import, and 
other permits or tests (such as TÜV) or regulatory 
inspections, etc. 

4.2 If manufacturing costs demonstrably increase 
materially during the time between contract 
conclusion and delivery, Supplier is entitled to charge 
a corresponding price increase. 

5 Payment terms

5.1 Purchaser's payments must be rendered in 
accordance with the agreed payment terms at 
Supplier's domicile, without deductions for discounts, 
expenses, taxes, levies, fees, duties, etc.

5.2 If Purchaser fails to comply with agreed payment 
due dates, it shall - without warning - from the agreed due 
date forward pay interest based on interest conditions 
customary at Supplier's domicile. Supplier reserves the 
right to assert additional damages.

6 Title retention

6.1 Supplier retains title for all products until Supplier is 
paid in full in accordance with the contract. Purchaser 
authorizes Supplier to make any and all registry entries 
required to protect Supplier's title rights. 

7 Period of delivery

7.1 The period of delivery begins as soon as the 
contract was concluded, all regulatory formalities, 
such as import, export, transit, and payment 
authorizations were obtained, payments and any 
applicable deposits payable with the purchase order 
were rendered, and the significant technical issues 
were agreed.

7.2 Supplier shall make every effort, but cannot 
guarantee, to deliver by the promised deadline. Fixed 
delivery deadlines are only valid if expressly agreed 
in writing.

7.3 Late delivery does not entitle Purchaser to 
assert default damages.

7.4 Supplier reserves the right to make partial 
deliveries and to make excess or short deliveries of 
up to +/- 10% by weight and/or quantity.

8 Handover, acceptance, and transfer of risk

8.1 If the system (sub-system) is picked up, risk is 
transferred ex works upon handover. If shipment is 
delayed for circumstances attributable to Purchaser, 
risk is transferred as per the date of Supplier's 
shipment readiness. If the goods are stored at 
Supplier on Purchaser's instructions, risk is 
transferred to Purchaser as per the storage date. The 
following applies otherwise: 

8.2 The system (sub-systems) shall undergo 
acceptance testing following Supplier's completion 
notice. 

8.3 The acceptance test date shall be agreed with 
Purchaser's consent. 

8.4 If no agreement is obtained for the acceptance 
test date, or if Purchaser unnecessarily delays the 
acceptance test date, the system (sub-systems) is 
(are) deemed to have been accepted following 15 
days after acceptance test readiness was declared. 
Different procedures as stipulated in writing in the 
contract remain reserved. 

8.5 Purchaser cannot deny acceptance for defects 
that do not affect the functionality of the system. 

8.6 Purchaser must assert claims for obvious 
defects or for contractual penalties no later than by 
the acceptance dates stipulated in clauses 8.1 
through 8.3 . 

8.7 If system damage is covered by third party 
payments, such as insurance payments, the 
compensation payment is owed to the party 
absorbing the risk at the point in time the system was 
damaged.

9 Warranty and defect liability

9.1 Unless stipulated otherwise in the purchase 
order confirmation or in the product specification, the 
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warranty period is 12 months and begins as per the 
delivery date for shipments of raw materials, and 
otherwise as per system use, but no later than as per 
sub-system acceptance. For replaced or repaired 
components, the warranty period shall restart in full 
as per the date of replacement or repair.

9.2 The warranty does not cover serviceable parts 
(parts subject to wear & tear).

9.3 Hardware and third-party software are 
governed by the stipulations of the respective 
manufacturer. A maintenance agreement can be 
concluded for these products with the manufacturer 
through Supplier. Supplier otherwise accepts no 
warranty for these products beyond the obligations 
mandated by law.

9.4 Purchaser must assert warranty claims for 
obvious defects within 10 days of receipt of the 
delivery and/or following commissioning.

9.5 On Purchaser's written demand, Supplier agrees 
to repair or replace at its discretion as quickly as 
possible all parts of Supplier's delivery demonstrably 
shown to be defective or unusable due to defective 
materials, design-engineering errors, or defective 
workmanship until the warranty period expires.

9.6 SUPPLIER WARRANTS AND GUARANTEES 
THAT THE PRODUCTS AND SERVICES MEET ITS 
SPECIFICATIONS. THE WARRANTY ONLY 
COVERS THOSE ATTRIBUTES STIPULATED IN THE 
PURCHASE ORDER CONFIRMATION OR IN THE 
PRODUCT SPECIFICATIONS. WHERE PERMITTED 
BY LAW, SUPPLIER REJECTS ANY FURTHER 
LIABILITY CLAIMS FROM PURCHASER, IN 
PARTICULAR LIABILITY CLAIMS FOR INDIRECT 
DAMAGES OR CONSEQUENTIAL DAMAGES, SUCH 
AS PRODUCTION DOWNTIME OR LOST PROFITS. 

9.7 Supplier's liability for lost or damaged data or 
data storage media is limited to the value of the data 
storage media, and therefore in particular does not 
cover the costs for data restoration.

10 Force majeure

10.1 A breach of contract or an obligation to pay 
compensatory damages does not apply when either 
party is prevented from meeting its obligations for 
cases of force majeure, in particular due to statutes, 
regulations, official decrees, or other regulatory 
actions, conflagration, storm, flooding, accidents, 
acts of war, strikes or other labor disputes, inability or 
impossibility of procuring raw materials, fuel, 
electricity, or means of transportation. 

11 Non-disclosure / copyright

11.1 Without Supplier's consent, copying, analyzing, 
duplicating any part of any document and information 
is prohibited, including making these available to third 
parties in any way whatsoever.

12 Place of jurisdiction and governing law

12.1 The place of jurisdiction for both contract parties 
is Neunkirchen (Switzerland). However, Supplier also 
has the right to sue Purchaser at its registered offices. 

12.2 The legal relationship is governed by the laws 
of Switzerland, subject to the exclusion of the United 
Nations convention dated April 11, 1980 on the 
International Sale of Goods.

Translation from the original German language. In 
case of doubt, the German version shall prevail.

SSI SCHÄFER AG
Schaffhauserstrasse 10
8213 Neunkirch, Switzerland
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